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Introduced and twice amended by the Land Use and Zoning Committee:
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ORDINANCE 2013-2-E
AN ORDINANCE CONCERNING ADMINISTRATIVE DEVIATION APPLICATION AD-12-65 LOCATED IN COUNCIL DISTRICT 5 ON CLYDO ROAD between sharp lane and victor street, (R.E. NO. 147281-0000) AS DESCRIBED HEREIN, OWNED BY h. milton moise, requesting TO INCREASE THE MAXIMUM NUMBER OF PARKING SPACES ON PARCEL 1, FROM 6 PARKING SPACES TO 13 PARKING SPACES, AND ON PARCEL 2, FROM 3 PARKING SPACES TO 14 PARKING SPACES, AND INCREASE THE MAXIMUM WIDTH OF THE DRIVEWAY ACCESS FROM 24 FEET TO 58 FEET, AND TO eliminate the perimeter vehicle use area landscaping along the north property line and to reduce the rear yard setback from 10 feet to 4.9 feet along the north property line for Parcel 1, and to eliminate the perimeter Vehicle use area landscaping along the south property line and to reduce the required front yard setback from 20 feet to 5 feet along the south property line for Parcel 2, IN ZONING DISTRICT ibp (industrial business park), AS DEFINED AND CLASSIFIED UNDER THE ZONING CODE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, an application for an administrative deviation was filed by H. Milton Moise, the owner(s) of property located in Council District 5 on Clydo Road between Sharpe Lane and Victor Street (R. E. No. 147281-0000) (“Subject Property”), requesting to increase the maximum number of parking spaces on Parcel 1, from 6 parking spaces to 13 parking spaces, and on parcel 2, from 3 parking spaces to 14 parking spaces, and increase the maximum width of the driveway access from 24 feet to 58 feet, and to eliminate the perimeter vehicle use area landscaping along the north property line and to reduce the rear yard setback from 10 feet to 4.9 feet along the north property line for Parcel 1, and to eliminate the perimeter Vehicle use area landscaping along the south property line and to reduce the required front yard setback from 20 feet to 5 feet along the south property line for Parcel 2, in Zoning District IBP (Industrial Business Park); and 

WHEREAS, the Planning and Development Department has considered the application and all attachments thereto and has rendered an advisory recommendation; and 


WHEREAS, the Land Use and Zoning Committee, after due notice held a public hearing and having duly considered both the testimonial and documentary evidence presented at the public hearing, has made its recommendation to the Council; now therefore,

BE IT ORDAINED by the Council of the City of Jacksonville:
Section 1.

Summary of evidence, findings of fact and conclusions of law. 
The Council has reviewed the record of proceedings and the Staff Report of the Planning and Development Department and held a public hearing concerning application for administrative deviation AD-12-65.  

I. Summary of Evidence Presented

At the Land Use and Zoning Committee hearing conducted on April 17, 2013, Paul Davis provided a summary of the Planning Department report. The evidence in the record also contained the Planning Department staff report, dated March 22, 2012.

II. Findings of Fact

The applicant, H. Milton Moise, (the “Applicant”) seeks to divide an existing 1.99 acre IBP zoned property, which was developed with a warehouse/food preparation building and an adjacent office building in 1974. The property is being divided in order to create one north parcel and one south parcel. The existing site configuration and width of the property preclude it from being divided in such a way as to preserve the minimum lot width required by Code for both parcels. There is a companion application for a waiver of the minimum road frontage (WRF-12-17), which seeks to eliminate the minimum required road frontage for the northern parcel to Clydo Road. This parcel will access Clydo Road through a cross-access agreement with the southern parcel.

III. Conclusions of Law

The first issue is whether the need for the proposed deviation arises out of the physical surroundings, shape, topographic condition or other physical or environmental conditions that are limited to the specific property involved. The property is similar to other IBP zoned parcels on Clydo Road and along St. Augustine Road. However, the situation is unique in that the Applicant seeks to create two independent commercial properties where one had functioned for several decades. 

The practical difficulty in carrying out the strict letter of the regulation is that the property was originally developed over 34 years ago with all structures, parking, and access functioning as one system. The existing development pattern of structures and parking areas on the property makes conventional subdivision challenging in meeting minimum development criteria such as lot width, setbacks, and providing access to the right of way, Clydo Road.

The request is not based upon a desire to reduce the cost of developing the property. Rather, permitted uses allowed by right will continue; however, under separate ownership with the lot divided. It is generally in the public interest to allow property owners the right to divide and sell off portions of property where it may be improved and utilized under a different ownership scenario.

The deviation will not diminish property values nor alter the essential character of the surrounding area. The property will be improved beyond its existing condition and return to its legally permissible use. 

The proposed deviation will not be detrimental to the public health nor will it result in additional public expense. Emergency vehicles, customers, and employees will continue to have access to and from Clydo Road either directly or through the 50 feet cross access easement to be maintained in perpetuity on the property.

It is the intent of the Zoning Code to permit deviations from the requirements in situations exhibiting practical and economic difficulties and that will not have a negative cumulative effect if any at all. As illustrated above, the grant of this administrative deviation request is in harmony with the spirit and intent of the Zoning Code. 

Based upon the competent, substantial evidence contained in the record, the Council hereby determines that the requested administrative deviation meets the criteria for granting an administrative deviation contained in Chapter 656, Ordinance Code. Therefore, Application AD-12-65 is hereby approved.

Section 2.

The Subject Property is owned by H. Milton Moise and is described in Exhibit 1.   

Section 3.

Legislative Services is hereby directed to mail a copy of this legislation, as enacted, to the applicant and any other parties to this matter who testified before the Land Use and Zoning Committee or otherwise filed a qualifying written statement as defined in Section 656.140(c), Ordinance Code.


Section 4.

Effective Date.  The adoption of this ordinance shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and Council Secretary.  Failure to exercise the administrative deviation, if herein granted, by the commencement of the use or action herein approved within one year of the effective date of this legislation shall render this waiver invalid and all rights arising therefrom shall terminate.

Form Approved:

   /s/ Dylan T. Reingold  
Office of General Counsel

Legislation Prepared By Dylan T. Reingold
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Legal Description

PARCEL 1

THAT CERTAN TRACT OR PARCEL OF LAND BEING A PART OF THE WEST % OF THE NORTHEAST % OF SECTION 6, TOWNSHIP 3 SOUTH,
RANGE 27 EAST., DUVAL COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS COMMENCING AT THE SOUTHEAST CORNER OF
SAID WEST % OF THE NORTHEAST J OF SAID SECTION 6; THENCE SOUTH 88°17'30° WEST, ALONG THE SOUTHERLY LINE OF SAID
NORTHEAST & OF SAID SECTION 6, A DISTANCE OF 7.50 FEET TO THE PQINT OF BEGINNING; THENCE SOUTH 89°25'34™ WEST, A DISTANCE
OF 208.88 FEET; THENCE NORTH 01°17°07" WEST. A DISTANCE OF 143.16 FEET; THENCE NORTH 88°40'33" EAST, A DISTANCE OF 15.74
FEET; THENCE SOUTH O1°18°27" EAST, A DISTANCE OF 14.00 FEET; THENCE NORTH B8°40'33" EAST, A DISTANCE OF 10.00 FEET; THENCE
NORTH 01°19°27° WEST, A DISTANCE Of 14.00 FEET; THENCE NORTH BE40°33" EAST, A DISTANCE OF 183.24 FEET; THENCE SOUTH

01'14'35" EAST, A DISTANCE OF 145.80 FEET 70O THE POINT QOF BEGINNING.
TOGETHER WITH AN EASENENT FOR DRAINAGE AND STORMWATER RETENTION

THAT CERTAIN TRACT OR PARCEL OF LAND BEING A PART OF THE WEST % OF THE NORTHEAST % OF SECTION 6, TOWNSHIP 3 SOUTH,
RANGE 27 EAST, DUVAL COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS COMMENCING AT THE SOUTHEAST CORNER OF

SAID WEST % OF THE NORTHEAST ¥% OF SAID SECTION §; THENCE SOUTH 89°17°30" WEST, ALONG THE SOUTHERLY LINE OF SAID
NORTHEAST % OF SAID- SECTION 8, A DISTANCE OF 416.15 FEET; THENCE NORTH 04'14'35" WEST, A DISTANCE OF 335.58 FEET TO THE
THENCE SOUTH 89°30'27° WEST. A DISTANCE OF 85.00 FEET: THENCE SOUTH 01'14°35° EAST, A DISTANCE OF 14.00
FEET; THENCE SOUTH 8§°30'27" WEST, A DISTANCE OF 55.00 FEET; THENCE NORTH O1'14'35" WEST, A DISTANCE OF 98.01 FEET; THENCE
NORTH 89°30'27" EAST, A DISTANCE OF 150.01 FEET; THENCE SOUTH 01°14°35" EAST, A DISTANCE OF B4.01 FEET TO THE PQINT QF

TOGETHER WITH AN EASEMENT FOR DRAINAGE

THAT CERTAIN TRACT OR PARCEL OF LAND BEING A PART OF THE WEST J OF THE NORTHEAST % OF SECTION 6, TOWNSHIP 3 SOUTH.
RANGE 27 EAST, DUVAL COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS COMMENCING AT THE SOUTHEAST CORNER OF
SAID WEST % OF THE NORTHEAST J OF SAID SECTION 6; THENCE SOUTH 89'17°30" WEST, ALONG THE SOUTHERLY LINE OF SAID
NORTHEAST J; OF SAID SECTION 6, A DISTANCE OF 416.15 FEET; THENCE NORTH 04'14'35" WEST, A DISTANCE OF 153.39 FEET TO THE
PQINT QOF BFGINNING: THENCE SOUTH 868°40'33" WEST. A DISTANCE' QF §0.00 FEET; THENCE NORTH 01°14°35" WEST, A DISTANCE OF
182.91 FEET; THENCE NORTH 88°30'27" EAST, A DISTANCE OF 50.00 FEET; THENCE SOUTH 01°14'35" EAST, A DISTANCE OF 182.18 FEET
PQINT OF HEGINNING ’

TO THE
SUBJECT TO AN EASEMENT FOR INGRESS, EGRESS AND UTLITIES

THAT CERTAIN TRACT OR PARCEL OF LAND BEING A PART OF THE WEST )% OF THE NORTHEAST ¥% OF SECTION 6, TOWNSHIP 3 SOUTH,
RANGE 27 EAST, DUVAL COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS COMMENCING AT THE SOUTHEAST CORNER OF
SAID WEST % OF THE NORTHEAST % OF SAID SECTION 6; THENCE SOUTH 89°17'30" WEST, ALONG THE SOUTHERLY LINE OF SAID
NORTHEAST % OF SAID SECTION 6, A DISTANCE OF 418.15 FEEV; THENCE NORTH 04'14'33" WEST, A DISTANCE OF 7.30 FEET TO THE

. THENGE SOUTH BE40'33" WEST, A DISTANCE OF $0.00 FEET, THENCE NORTH 01°14°38° WEST, A DISTANCE OF

PQINI_OF BEGINNING:
145.24 FEET; THENCE NORTH 88°30'27" EAST, A DISTANCE OF 5§0.00 FEET; THENCE SOUTH 01°14'35" EAST, A DISTANCE OF 145.90 FEET
TO THE

LANDS THUS DESCRIBED CONTANN -30,055 SQUARE FEET, OR 0.68 ACRES, MORE OR LESS

SARCEL 2

THAT ' CERTAIN TRACT OR PARCEL OF LAND BEING A PART OF THE WEST J¢ OF THE NORTHEAST J 6F SECTION 6, TOWNSHIP 3 SOUTH,
RANGE 27 EAST, DUVAL COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS COMMENCING AT THE SOUTHEAST CORNER OF

SAID WEST % OF THE NORTHEAST % OF SAID SECTION 6; THENCE SOUTH 85°17'30™ WEST, ALONG THE SOUTHERLY UNE OF SAID
JORTHEAST % OF SAID SECTION 6, A DISTANCE OF 416.15 FEET; THENCE NORTH O4°14°35" WEST, A DISTANCE OF 153.39 FEET TO THE
20INT OF BEGINNING: THENCE SOUTH BE°40°33" WEST, A DISTANCE OF 183.24 FEET, THENCE SOUTH 01°19'27" EAST, A DISTANCE OF
14.00 FEET; THENCE SOUTH B840'33" WEST, A DISTANCE OF 10.00 FEET; THENCE NORTH 01°19'27" WEST, A DISTANCE OF 14.00 FEET;
THENCE SOUTH 88°40°33" WEST, A DISTANCE OF 15.74 FEET; THENCE NORTH 01°24°30° WEST, A DISTANCE OF 264.84 FEET; THENCE
GORTH 89°04°30" EAST, A DISTANCE OF 51.00 FEET; THENCE NORTH Q0°28'52" WEST. A DISTANCE OF 14.00 FEET: THENCE NORTH
89°30'27" EAST, A DISTANCE OF 158.00 FEET; THENCE SOUTH 01°14'35" EAST, A DISTANCE OF 276.19 FEET TO THE POINT QF BEGINNING.

SUBJECT TO AN EASEMENT FOR DRAINAGE AND STORMWATER RETENTION

THAT CERTAIN TRACT OR PARCEL OF LAND BEING A PART OF THE WEST % OF THE NORTHEAST % OF SECTION 6, TOWNSHIP 3 SOUTH,
RANGE 27 EAST, DUVAL COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS COMMENCING AT THE SOUTHEAST CORNER OF
SAID WEST % OF THE NORTHEAST % OF SAID SECTION 6; THENCE SOUTH 88°17'30" WEST, ALONG THE SOUTHERLY LINE OF SAID
NORTHEAST % OF SAID SECTION 6, A DISTANCE OF 416.15 FEET; THENCE NORTH 04°14'35° WEST, A DISTANCE OF 335.58 FEET TO THE

. THENGE SOUTH 89-30'27" WEST, A DISTANCE OF 85.01 FEET THENCE SOUTH 01°14°35" EAST, A DISTANCE OF 14.00
FEET; THENCE SOUTH 89°30°27" WEST, A DISTANCE OF 55.00 FEET: THENCE NORTH O1°14'35" WEST, A DISTANCE OF 98.01 FEET; THENCE
NORTH 89°30°27" EAST, A DISTANCE OF 150.01 FEET: THENCE SOUTH 01°14°35" EAST, A DISTANCE OF 84.01 FEET TO THE PQINT_OF

BEGINNING.
SUBJECT TO AN EASEMENT FOR DRAINAGE

THAT CERTAIN TRACT OR PARCEL OF LAND BEING A PART OF THE WEST % OF THE NORTHEAST % OF SECTION 6, TOWNSHIP 3 SOUTH,
RANGE 27 EAST, DUVAL COUNTY, FLORIDA, AND BEING MORE PARMICULARLY DESCRIBED AS COMMENCING AT THE SOUTHEAST CORNER OF

SAID WEST % OF THE NORTHEAST )% OF SAID SECTION 6: THENCE SOUTH 89°17°30" WEST, ALONG THE SOUTHERLY UNE OF SAID
NORTHEAST % OF SAID SECTION 6, A DISTANCE OF 416.15 FEET; THENCE NORTH 04°14'35° WEST, A DISTANCE OF 153.39 FEET TO THE
POINT OF BEGINNING: THENCE SOUTH B8'40°33" WEST, A DISTANCE OF 50.00 FEET; THENCE NORTH 01°14"35" WEST, A DISTANCE OF
182.91 FEET; THENCE NORTH 89°30°27" EAST, A DISTANCE OF 50.00 FEET; THENCE SOUTH 01°14°35% EAST, A DISTANCE OF 182.18 FEET
TO THE PQINY OF BEGINNING.

TOGETHER WITH AN EASEMENT FOR INGRESS, EGRESS AND UTILMES

THAT CERTAIN TRACT OR PARCEL OF LAND BEING A PART OF THE WEST % OF THE NORTHEAST Y% OF SECTION 6, TOWNSHIP 3 SOUTH,
RANGE 27 EAST. DUVAL COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS COMMENCING AT THE SOUTHEAST CORNER OF
SAID WEST % OF THE NORTHEAST % OF SAID SECTION & THENCE SOUTH 89°17°30" WEST, ALONG THE SOUTHERLY LINE OF SAID
NORTHEAST % OF SAID SECTION B, A DISTANCE OF 416.15 FEET; THENCE NORTH 04" 14’35~ WEST. A DISTANCE OF 7.50 FEET TO THE
POINT OF BFGINNING: THENCE SOUTH B8°40'33" WEST, A DISTANCE OF 50.00 FEET:; THENCE NORTH 01°14'35" WEST, A DISTANCE OF
145.24 FEET: THENCE NORTH 88°30°27" EAST, A DISTANCE OF 50.00 FEET; THENCE SOUTH 01°14"35" EAST, A DISTANCE OF 145.90 FEET

T0 THE
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